7627 Old Receiver Road 
Frederick flD 21701 

April 30/ 1989 



Bill Monroe/ Editor 
Washington Journalism Review 
2233 Wisconsin Ave-/ NW 
Washington/ DC 20007- 

Dear Mr. Monroe: 

For reporters and WJR to lament the state of the Freedom of Information Act 
and court decisions limiting it is for them not to recognise their own 
chickens come home to roost. 

Lyle Denniston’s opinion that the recent decision confirming the withholding 
of rap sheets is the Supreme Court's most important yet reflects a narrow/ 
selfish interest and is otherwise at the least questionable. 

Almost all reporters enjoying regular salaries and their employers ignored 
FOIA when it was enacted/ leaving it to those of us who ( without resources 
or support/ wanted to make that magnificent legislative enactment of that 
most basic American right/ that of the people to know what their government 
does. We fought alone, ignored by reporters, editors and publishers. 

This created a situation in which errant government, longing to suppress 
what is embarrassing to it, could and did rewrite the law by shopping for 
judges of predisposed friendliness. Government lawyers selected cases in 
which they could treat the pplaintiffs and the information sought as unpopular 
and somehow unworthy. By these means they did rewrite the law and among the 
iss ues on whch they succeeded almost two decades ago was this very one of rap 
sheets about which you now complain. And "national security" and many others. 

In accomplishing this, fraud and perjury were commonplace and immune- Again, 
this was possible only because reporters and ttf^ir employers refused to pub- 
lish even the court records. Once when perjury and fraud were proven in 
court and undenied - I made myself subject to the penalties of perjury in 
alleging them - Mr- Denniston is among the three dozen who found this not 
newsworthy, the actual words of the New York Times reporter when he discussed 
it with me. Federal agents commit serious felonies in the federal courts and 
that is not newsworthy! (It also was the first effort to force unsueeesoful 
FOIA litigants to pay court costs, also not newsowrthy. ) 

So the Reportiers Committee is unhappy about that rap-sheet decision? Well, 
the chickens are its own! And this gets to an earlier - and unreported - 
Supreme Court decision that rewrote a major part of FOIA, the investigative 
files exemption. Under that decision all FBI, CIA and similar records were 
immunized. Not just rap sheets. 

Trying to be Andy Jackson's "one determined man," which would have been impos- 
sible without my lawyer, Jim Lesac, I went to the committee/ to the ACLU and 
to the Nader people/ asking them to file amicus briefs. Some indicated they 
would. None did. And the court refused to grant cert. 



BUt then the Congress, citing this case, reinstalled and strengthened the 
disclosure language of that exemption. One man made the system work, against 
such enormo us odds, and not a paper in the country reported it. 

Whici case was more important , the one in which rap sheets are denied or the 
one in which these rap sheets were a minuscule fraction of the important 
records in their entirety - the case that opened all those files and records? 

You F01A Johnnies-come-lately, so long on the backs of so many of us unknowns 
who you so long ignored, ought learn a lesson from the FOIA history and get 
yourselves and your interests in perspective and start reporting whjKby tra- 
ditional American standards is real and legitimate news instead of wailing 
like crybabies while others did your fighting for you. And got bashed - E?r 
you and by you. 




P.S. All .your chickens haven't roosted 



CC: Lyle Dennis ton 



